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Diear . Vickers:

Thank you for your October 3, 2016, email message to U.S. Environmental Protection Agency
Administrator Gina McCarthy regarding your concerns about Aquila Resources® proposed Back
40 mine project, located northwest of Stephenson, Michigan. In your message you raise
concerns related to Menominee tribal cultural and archaeological sites, and risks to the
Menominee River from acid mine drainage.

As vou note, the Michigan Department of Environmental Quality (MDEQ) has primary
responsibility for regulating the Back 40 mine as the permitting authority. This includes
implemienting federal requirements under Section 402 of the Clean Water Act (CWA) (regulating
wastewater discharges into waters of the United States), Section 404 of the CWA (regulating
discharpes of fill into waters of the U.5.) and the Clean Air Act {CAA). MDEQ also operates a
separate Permit to Mine program under state authority.

EPA maintaims an oversight role for MDEQ permits which implement federal requirements

under the CWA and the CAA. EPA 15 currently reviewing MDEQ s proposed permit under
CWA Section 402, and the draft alr pollution construction permit issued pursuant to Michigan’s "
Part 2 minor source construction permitting program. TPA will take vour comments into

consideration as il completes its review of these permits. | note that MDEQ 1s taking public

comments on both of these draft permits, as well as the proposed Permit to Mine until

November 3, 2016, [ recomumend that you take this opportunity to provide vour comments,

guestions and concerns directly to MDEQ.

EPA objected to the 1ssuance of a Michigan wetlands and inland lakes and streams permit (CWA
Section 404) on August 15, 2016, because Aquila had not demonstrated compliance with the
CWA Section 404, EPA also noted concerns regarding cultural resources and requested that
MDEQ confirm its coordination with Michigan®s State Historical Preservation Officer and Tribal
archeologists. A copy of EPA’s August 15, 2016 letter is attached for your reference. On
September 23, 2016, Aquila withdrew its CWA Section 404 application with the intention of
reapplying to MDEQ, in which case there would likely be another public comment period and
hearing for the wetlands and inland lakes and streams permit at a later date, and EPA would
restart its oversight review of the project based on the new application.
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Thank you for your interest in this matter, and for providing comments regarding the proposed

Christopher Korleski,
Director, Water Division

Attachigent



